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Kol^t Zt is proposed to Issuo this guldaneo as a Eoma Offics 
Circular aarly in tha nsw yaar. Zn tha saaastiaa# any eoxamants on 
it should ba addraaaad to Richard Cho^« Cl Division, Eona 
Offiea, Quaan Anna's Oats, London SWIE SAT. 

The purpose of this Circular is to clarify, pending Ministerial 
decisions on the Royal Commission's recommendations in this area, 
the existing guidance on the use of cautions, in orders 

- to discourage their use in inappropriate cases, for 
example for offences which are triable on indictment 
only; 

to seek greater consistency between police force 
areas ; and 

to promote the better recording of cautions. 

2) Circular 59/1990 leaves cautioning decisions to the 
discretion of the police, and there is no intention of reducing 
this discretion, which in the vast majority of cases is properly 
used. It is apparent, however, that there is some inconsistency 
between forces about the circumstances in which they consider it 
appropriate to administer a caution. It is impossible to lay 
down hard and fast rules such as that first-time offenders must 
be cautioned, or that certain minor offences should attract only 
a caution regardless of the offender's record. Mor should 
juveniles necessarily be cautioned, as opposed to prosecuted, • 
simply because they are juveniles. Ultimately the proper use 6f 
discretion is a matter of common sense: the q[uestions to be asked 
in each case are - 

- whether the circumstances are such that the caution is 
likely to be effective, and 

whether the caution is appropriate to the offence. 



3) Current guidance already discourages the use of cautioning 
for the most serious offences, especially for those triable only 
on indictment . Statistics indicate, however, that cautions are 
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administered in such cases - there were 1577 in 1991 . Cautions 
have been given for crimes as serious as atteng?ted murder and 
rape: this undermines the credibility of this disposal. Cautions 
should never be used for the most serious indictable -only 
offences such as attempted murder or rape, and only in the most 
exceptional circumstances for other indictable-only offences, 
regardless of the age or previous record of the offender. 

4) Other offences, less grave in themselves, may nevertheless 
be too serious for a caution to be appropriate. These 
circumstances are too varied for it to be practicable to list 
them, but relevant factors include the nature and extent of the 
harm or loss resulting from the offence, relative to the victim's 
age and means; and whether the offence was carried out in a 
systematic and organised way. 

5) If a person who is initially suspected of a serious offence 
is found to have committed a less serious one for which he is 
then cautioned, it is important that the caution should be 
recorded as having been given for the lesser offence. 

€) Efforts should be made to find out the victim's view about 
the offence, which may have a bearing on how serious the offence 
is judged to be. It should not, however, be regarded as 
conclusive . 



The offen der's record 

7) Research into a sample of offenders who were cautioned in, 
1991 indicates that B per cent had already received two or more 
cautions. This brings cautioning into disrepute; cautions should 
not be administered to an offender in circumstances where there 
can be no reasonable expectation that this will curb his 
offending. It is only in exceptional circumstances that more than 
one caution should be considered. This would be: 

where the subsequent offence is both minor and of a 
different nature from the first; 



or 



where there has been an appreciable lapse of time 
since the last offence. 
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■Consistency 

8) There are significant variations between forces - and indeed 
between stations within forces - in the number of offenders who 
are cautioned as a proportion of those who are either cautioned 
or convicted. In 1992 this figure for indictable offences varied 
from 27 per cent to 57 per cent. This discrepancy may result from 
differing, perceptions of the boundary between informal warnings 
and formal cautions (see below) , or of that between formal 
cautions and prosecutions. Either way, this degree of variation 
is undesirable. Accordingly, forces which caution a 
disproportionately high or low number of offenders should ensure 
that their force guidelines on cautioning are sound and are being 
interpreted sensibly. 

9) Where there is doubt about whether a prosecution should be 
brought or a caution given in a particular case, it may be useful 
to seek the opinion of the Crown Prosecution Service at an early 
stage in order to avoid disagreement (and in particular the 
undesirable outcome of an offender escaping without censure of 
any kind through being considered to be suitable neither for a 
caution nor for prosecution) . 



Recording 

10) The accurate recording of cautions is essential in order 
both to avoid multiple cautioning and to achieve greater 
consistency. This will be made easier when computerised national 
criminal records are introduced, which will permit a brief' 
description of the offence to be recorded. In the meantime, 
existing recording systems should be improved, where possible, 
particularly so as to provide a central force record where this 
does not already exist. It is essential that records should be 
checked before a caution is given. 
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11) A survey has revealed that only a minority of forces make 
use of informal cautions as defined in Circular 59/1990 - ie 
where the evidence is sufficient and the offence is admitted, but 
where a formal caution is considered inappropriate. There is some 
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behaviour for which an oral warning on the apot is not 
sufficient, but which does not require a formal, citable caution. 
There is no intention to inhibit the police practice of taking 
action short of a formal caution, either in the street or at a 
police station, but the description "informal caution" is 
confusing. In future, offences which are not considered to 
warrant a formal caution should be recorded as "no formal 
action" . 

.Cayticn Plug 

12) Home Office Circular 59/1990 made it clear that police 
officers should not become involved in negotiating reparation or 
compensation, although these were features which might properly 
support the use of a caution. In several areas, however, 'caution 

' plus' schemes incorporating arrangements of this kind have been 
developed, apparently to the satisfaction of victims. 

13) Caution plus needs further evaluation before a decision can 
be made on its future but, in the meantime, whilst a caution 
cannot be made conditional upon the offender participating in a 
scheme of this nature, police forces are encouraged to support 
them within current resources and, in cases involving juveniles, 
to consider making use of family support schemes in areas where 
local authorities have estaiblished them. 
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